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ICAU/ORDER

PER AMITABH SHUKLA, A.M :

This appeal arises

from

order

vide DIN/order No.

ITBA/EXM/FIEXM/45/2022-23/1046206915(1) dated 07.10.2022 of the

CIT(Exemption) denying registration u/s clause-(ii) of first proviso to

section 80G(5) of the Income tax Act.

2.0 It is seen from records that there is delay of 462 days in filing of

this appeal. The assesse has submitted that it was granted provisional

approval on 27.11.2021 upto AY-2024-25. Therefore the assesse filed
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Form-10AB seeking approval u/s 80G(5), Clause(ii) of 1% proviso, which
was rejected ex-parte qua assesse and assesse learnt about it only
when it received the assessment order passed u/s 143(3) dated
20.02.2024 for AY 2022-23. The appellant had argued that it had
submitted its correspondence email to the department as

samykrishna@yahoo.co.in. On the contrary the department was sending

all its communications on email ID samykrishna@yahoo.com as a result

of which there was a case of unintended non-compliance to the
departmental notices. Evidences brought on record allude that there is
sufficient force in the assessee’s arguments. The delay in filing the
appeal is therefore condoned and the appeal is being adjudicated as
under.

3.0 As regards denial of the registration u/s 80G(Supra), through
grounds of appeal in form 36, the assesse submitted non-compliance by
the assesse was attributable to the notices issued by CIT(E) on wrong
email address. The Ld.DR argued in favour of order of authorities down
below.

4.0 We have considered the facts of the case in the light of arguments
put forth. It is not that assesse had received provisional approval u/s
80G(5) Clause(lV) of 1St proviso on 20.11.2021 upto AY-2024-25.
Therefore assesse applied for registration u/s 80G(5) Clause(ii) of 1%

proviso, which was rejected by the Ld.CIT(E) on the premise of willful


mailto:samykrishna@yahoo.co.in
mailto:samykrishna@yahoo.com

ITA No.653/Chny/2023
=-3-

non-compliance. The fact of the matter remains that the assesse never
received the departmental notices. @ We are of the view that ends of
justice would be met if the assessee is given an opportunity to present its
case before the Ld.CIT(E) for consideration of registration u/s 80G.
Accordingly, the order of Ld.CIT(E) dated 07.10.2022 is set aside with
the directions to reconsider the assessee’s application dated 20.04.2022
in Form-10AB for grant of registration u/s 80G. The assesse is directed
to make complete and correct compliance towards the notices issued by
the Ld.CIT(E) and the Ld.CIT(E) to hear the assessee and pass order in
according to law.

5.0 Inthe result the appeal is allowed for statistical purpose.

Order pronounced on 31t  May, 2024.
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